.
Two years later Garland's analysis of USA/UK policy convergence added significant weight to this thesis by arguing that we are witnessing a new culture of control characterised by mass imprisonment, curfews, interventions based on risk assessment rather than need, zero tolerance, naming and shaming, and three strikes legislation that have produced a punitive mentality affecting not only offenders but 'everyday' social relations (Garland, 2001) . Pratt et al's (2005) edited volume was similarly dedicated to identifying (and challenging) the parameters of a 'new punitiveness' capable of crossing international borders. Much of this analysis appeared to resonate directly with the proliferation of law and order politics in the UK, particularly in England since the early 1990s (Goldson, 2002; . Moreover it provided a valuable contextualisation for the tangible repenalisation of young people in England and Wales who were (and continue to be) subjected to a 'new correctionalism' of intensive pre-emptive intervention and dramatically rising penal populations (Muncie, 2002; Muncie and Goldson, 2006) . However certain key questions remain unresolved:
(1) How far is a renewed punitiveness reflected and empirically discoverable in youth and juvenile justice throughout the UK and western Europe? Is it a case of 'American exceptionalism'? How far are American and European juvenile justice policies in convergence?
(2) If we are witnessing widespread resort to a USA -driven neo conservative punitiveness, how is this made possible in the context of the near universal ratification of the 1989 UN Convention on the Rights of the Child (UNCRC) which stipulates that in all state interventions the ' best interests' of the child should always be a primary consideration?
Cultures of control?
On the basis of studying numerous published commentaries on juvenile justice emanating from the USA and various UK and European jurisdictions over the past decade, arguments in support of the 'punitive turn' thesis are unequivocal. In the UK the Children's Legal Centre/Y Care International (2006) principle underpinning the establishment of the first juvenile court in Chicago in 1899, juvenile justice systems throughout America now give greater weight to punishment as an end in itself. Almost all states have made it easier to transfer young people to the adult system, have created mandatory minimum custody sentences and have undermined the principle of confidentiality by facilitating the sharing of youth defendants' social history among criminal justice, education, health and social service agencies and the media (Amnesty International, 1998; Snyder, 2002; Mears, 2006) .
As a result an average of 7500 children are being held in adult jails at any one time (Campaign for Youth Justice, 2007) . The depth of a 'punitive turn' in America in the 1990s is undeniable , although we should also be mindful of distinct state differences and current pressures -economic, moral, pragmatic -to reverse this trend (Krisberg, 2006; Benekos and Merlo, 2008 ). Wacquant's thesis also seems to hold true when considering policy trajectories over the past two decades in the UK and in particular in England and Wales. Here a doubling of the population of children detained in the 'juvenile secure estate' since 1993, the adoption (symbolically or otherwise) of American experiments with curfews, naming and shaming, zero tolerance, dispersal zones, parental sin-bins, fast tracking, coupled with the abolition of the presumption of doli incapax and the targeting of pre-criminal disorder and incivility, all suggest an American-inspired 'institutionalised intolerance' towards those aged under 18 (Muncie, 2002) .
But is this mirrored in the rest of Western Europe? Against a backdrop over the past 30 years of a near universal shift in juvenile justice from discretional welfare interventions to various justice-based principles and procedures, Junger-Tas (2006, p. 505) claims that the 'main trend in juvenile justice in a number of countries has been more repressive but not necessarily more effective'. Numerous recent developments and state commentaries give this thesis some support. Van Swaaningen (2005) records how a traditional culture of tolerance in Holland has been rapidly dismantled by a vastly expanded and punitive criminal justice state. The number of places of youth detention has tripled since 1990 whilst early intervention projects, such as STOP, have effectively lowered penal responsibility from 12 to 10 year olds (uit Beijerse and van Swaaningen, 2006) . In Belgium public debate about insecurity and lack of safety has fuelled a fear of youth crime and legitimised police initiatives in curfew and zero tolerance (Put and Walgrave, 2006) . Long standing principles of youth protection also appear threatened by increased resort to referring juvenile offenders to the adult court (van Dijk et al, 2005) . The election of Sarkozy in France in 2007 was swiftly followed by a promise that re-offenders aged 16 and above would be treated as adults. (Kilkelly, 2008 ) and the new youth courts for 16 and 17 year olds in Scotland (Piacentini and Walters, 2006) both tend to fail to recognise the particular needs of young people and operate in a manner more akin to the adult court. This concern also appears capable of crossing traditional political boundaries. In Sweden, alarmism, zero tolerance and increased sanctioning of penal control has become as much at the heart of social democratic as conservative political discourse (Tham, 2001 ). In the context of a 'return to law and order' (Balvig, 2004 ), Denmark's long standing welfare boards, which act instead of court based systems for young offenders, are also reported to be under threat by more repressive crime control initiatives (Jepsen, 2006) . Such commentaries clearly suggest that not only in the USA and England and Wales but throughout much of western Europe, punitive values associated with retribution, incapacitation, individual responsibility and offender accountability have achieved a political legitimacy to the detriment of traditional principles of juvenile protection and support. But given the paucity of truly comparative work in this area, this article examines further whether a 'new punitiveness' can be substantiated with reference to:
(a) the degree of compliance with international rights conventions and (b) comparative rates of juvenile custody. Whilst such an exercise should not be expected to particularly advance the methodological rigour of comparative criminology or to indisputably confirm or deny the 'punitive turn' thesis, these criteria should provide more reliable comparative data than that currently available and allow us to begin to unravel some of the complexities in understanding the nature and meaning of contemporary shifts in international juvenile justice.
Assessing rights compliance
The 1989 United Nations Convention on the Rights of the Child (UNCRC) established a near global consensus that all children have a right to protection, to participation, to personal development and to basic material provision. In terms of juvenile justice it promoted the core principles of 'best interests' of the child, custody as a last resort, separation from adults and processes that respect the dignity of the child. By 2006 191 countries had ratified the Convention, the major exception being the USA which had long claimed that it would fundamentally undermine parental rights and authority (Krisberg, 2006) . The problem is that the UNCRC is persuasive but breach attracts no formal sanction.
It may be the most ratified of all international human rights instruments but it is also the most violated. In most cases it has not been incorporated into the domestic statutes of those ratifying it. Abramson (2006) give more consideration to implementing these core principles (see figure 1 ). This in itself is a cause for concern given that each country has now had almost 20 years to move towards implementation. It is also quite staggering that most states appear to have failed to recognize the centrality of such issues as distinctive needs, dignity, humane treatment and so on as absolutely core to the realization of children's rights.
[ Figure 1 here]
Eight states (Finland, Denmark, Switzerland, Austria, Ireland, UK, Germany, and Portugal) have been specifically criticized for failing to separate children from adults in custody or because they are beginning to break down distinctions between adult and juvenile systems allowing for easier movement between the two (as is characteristic of the widely used juvenile transfer to adult court in USA). The irony is that some states, attempting to comply with the Convention's principle of due process, have dismantled existing measures that might have protected children from 'adult justice'.
The report on Germany (see note 2 for full reference to this and the other countries discussed below) condemns the increasing number of children placed in detention, (especially affecting children of foreign origin), and that children in detention or custody are being placed with persons up to the age of 25 years.
The Report on the Netherlands in 2004 expressed concern that custody was no longer being used as a last resort.
In its report on France the Committee reiterates its concern about legislation and practice that tends to favour repressive over educational measures. It expressed concern about increases in the numbers of children in prison and the resulting worsening of conditions. there again appears to be a notable emulation of racialised processes and outcomes as witnessed in the USA. In the USA ethnic minorities make up about a third of all juveniles in the general population but about two thirds of those in secure detention.
In some states almost all cases of juvenile waiver involve 'minorities'. There can be little dispute too that across Europe, ethnic and immigrant groups have been increasingly identified as a threatening 'underclass' deserving only of suspicion, neutralisation and exclusion (Wacquant, 1999a ). For example, Europe's 8 million Roma, which make up the largest ethnic minority group in the European Union, are widely reported as enduring systematic harassment, discrimination, forced eviction, ghettoisation and detention. In some jurisdictions, such as Switzerland, Austria, Belgium and Italy over a third of their total prison populations are foreign nationals.
Over 100,000 prisoners in EU countries do not have citizenship of the countries in which they are incarcerated. The more punitive elements of juvenile justice do appear to be increasingly used/reserved for these sections of the population. Is juvenile justice being further corroded as a mechanism for the punitive control of primarily immigrant and 'minority' populations?
Arguably the most damning UN Committee report was reserved for the UK. The
Committee was particularly critical of the low age of criminal responsibility; at 8 in Walmsley (2006) estimates that over 9 million people are being held in penal institutions worldwide at any one time. His data do not detail the number of juveniles but this has been estimated at being in the region of one million (Goldson, 2008) . The USA has by far the highest penal population with some 738 incarcerated per 100,000 population. The England and Wales rate of 148 places it as the highest in Western Europe (see Table 2 ). Of equal significance is a reported increase in the prison populations of all of these countries between 2000 and 2005 (except Switzerland). The largest increase has been in the Netherlands.
[ The significance of diversity
The most common, popular, indeed political, explanation for this diversity is that it simply reflects differences in rates of juvenile crime, particularly rates of violent juvenile crime. This assumption, however, has been roundly dismissed. The Council of Europe has long concluded that there is no relation between crime and prison rates:
'High overall crime rates do not necessarily induce high prison rates and vice versa.
Neither do high prison rates necessarily induce low overall crime rates and vice versa' (European Sourcebook, 2003, p.193 ). Estrada's (2001) study of self report surveys and hospital admission data also concludes that any purported rise in juvenile violence across Europe is probably illusory and more likely to be a politically and media driven ideological construct paralleling the general shift towards systems of 'just deserts'. Classificatory models often fail to do justice to the myriad ways in which broad trends can be challenged, reworked, adapted or resisted at the local level and the degree to which any system is likely to be in continuous flux as it implements, imitates or rejects policy and practices developed both internally and externally (Muncie, 2005 . In turn this might be supported by specific practices such as the Swedish waiver of prosecution/suspended sentences (Storgaard, 2004) ; the adoption of the Italian messa alla prova (pre trial probation for all, including the most serious offenders) (Nelken, 2006) or the Finnish insistence that social policy should always come before criminal justice policy (Lappi-Seppala, 2006 ). Even then we should acknowledge that just as cultures of control are differentially realised in different contexts the same applies to anything we might identify as 'progressive' or 'tolerant'.
It is doubtful that either are simply transferable from one jurisdiction to another. For example, the precise reasons for apparent tolerance in Italy bear little or no relation to that experienced in Scandinavia; being (partly) driven in the former by measures designed to continually postpone or avoid court proceedings (Nelken, 2006) and (partly) driven in the latter by a historical commitment to child welfare (LappiSeppala, 2006) .
Whatever the impact of the merging of 'global' neo-liberal economics with neoconservative politics emanating from the USA, (and clearly affecting England and Wales and the Netherlands) it is also clear that globalisation is mediated by distinctive national and regional and local practitioner cultures. The cultural dynamics and institutional constraints of particular localities can empower or disempower key professions and enable external policy imperatives to be mediated or resisted (McAra, 2004) . Or as Tonry (2001, p.518) put it the 'best explanations' for penal severity or tolerance remain 'parochially national and cultural' such that some European countries appear more comfortable with experts, rather than politicians and public opinion, driving penal policy and that those with more extensive social welfare systems continue to foster 'value systems in which crime raises more complex social issues than many politicians in moralistic America believe or will admit' (p.530). All of this affords a continuing centrality to cultural contingency and local actors in the precise ways in which the global, the national, and the sub-national are activated on the ground (Muncie, 2005 Comparative analysis may reveal something of a 'globalised' emergent politicisation of the 'youth problem', but also the continuance of a diverse range of 'localised' juvenile justice practices based on informal social controls, diversion, education and social protection. These contrary cases can be used as one basis for re-instating and promoting the broad contours of a juvenile justice working in the 'best interests' of the child and through which the excesses and failures of contemporary punitiveness can be exposed and challenged. 
